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unenforceable. The execution of the second mortgage suggests a final effort to 
redeem according to law rather than an agreement for an extension. But 
equity with its usual tenderness for the mortgagor has adopted without qualifica- 
tion the doctrine of equitable estoppel in dealing with agreements to extend the 
time of redemption where the mortgagor has been "lulled into false security" 
and relaxed his efforts to redeem. Schroeder v. Young (1896) 161 U. S. 334, 
16 Sup. Ct. 512; Taggart v. Blair (1905) 215 111. 339, 74 N. E. 372. The extension 
may be for a definite or an indefinite period, which the courts construe as a 
reasonable time. Diggins v. Axtell (1915) 196 111. App. 480; Dow v. Bradley 
(1913) no Me. 249, 85 Atl. 896. But since the agreement is merely a qualified 
waiver of the mortgagee's power of forfeiture, the mortgagor is held strictly 
to its terms. Turpie v. Lowe (1902) 158 Ind. 314, 62 N. E. 484. Courts of law 
have also given effect to it where the mortgagee has conveyed to a bona fide 
purchaser by allowing a recovery of the value of the equity in a quasi-contractual 
action. Dow v. Bradley, supra. The decision in the instant case is sound, but 
the reason would seem to lie rather in equitable estoppel than in part performance 
of contracts relating to land. Still another reason might have been found in 
the acceptance of payments after foreclosure and receipt of the deed. This has 
been held to reopen the foreclosure and re-invest in the mortgagor the power of 
redemption. Lounsbury v. Norton (1890) 59 Conn. 170, 22 Atl. 153; see 2 
Jones, Mortgages (7th ed. 1915) sec. 949a. 

Municipal Corporations — Estoppel to Deny Grant of Franchise to Tele- 
phone Company. — The plaintiff, a municipal corporation, sought to have the 
defendant telephone company enjoined from maintaining its wires, etc., along 
the streets of the city. Ten years before this suit was brought, the defendant 
had presented a petition to the board of trustees of the then town, asking for the 
privilege of erecting its system. The petition had been approved by the individ- 
ual members of the board, but no formal action was ever taken. A statute 
provided that consent of the municipal authorities must be obtained before such 
a company could operate in any city. Held, that the injunction should not issue, 
since the city was estopped to deny that consent had been given. Bradley, 
P. J. dissenting. City of Mountain View v. Farmer's Telephone Co. (1920, Mo. 
App.) 224 S. W. 155. 

It is well settled that where a municipal corporation has no power to grant 
a franchise to a public service corporation, the city will not be estopped to 
question the validity of a grant so made. State v. Monroe (1905) 40 Wash. 545, 
82 Pac. 888; Smith v. Westerly (1896) 19 R. I. 437, 35 Atl. 526. Where the 
municipality has the power and it is claimed that it has been invalidly exercised, 
the cases may be divided into two groups. If no particular method of making 
the grant is prescribed by statute, a municipal corporation may estop itself just 
as an individual. Missouri River Telephone Co. v. Mitchell (1908) 22 S. D. 191, 
116 N. W. 67. Where the method is prescribed, however, there is a variety of 
decisions. Some courts lay down the strict rule that the statute must be complied 
with and that therefore there can be no estoppel. Holland Realty and Power 
Co. v. St. Louis (1920, Mo.) 221 S. W. 51 ; Toronto Electric Light Co. v. Toronto 
[1917, P. C] A. C. 84; Detroit v. Railway Co. (1894, C. C. E. D. Mich.) 6o| 
Fed. 161. On the other hand, it is held, that where from the facts of the case 
justice requires that the doctrine be applied, the courts will do so even against 
a municipal corporation. Hagerstown v. Hagerstown R. Co. (1914) 123 Md. 
183, 91 Atl. 170; London Mills v. White (1004) 208 111. 289, 70 N. E. 313; 3 
Dillon, Municipal Corporations (5th ed. 191 1) sees. 1194, 1242. Mere acquies- 
cence does not constitute sufficient basis for application of the doctrine. Bangor 
v. Bay City Traction Co. (1907) 147 Mich. 165, no N. W. 490; Morris and 
Essex Ry. v. Newark (1855) 10 N. J. Eq. 352. But where there has been reliance 
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on a positive act of the municipal authorities, as in the instant case, courts will 
hold that the city is estopped. People v. Union Gas Co. (1913) 260 111. 392, 103 
N. E. 245 ; Hagerstown v. Hagerstown Ry., supra. Although this decision is 
supported by much authority, it would seem that the better rule is laid down in 
Holland Realty and Power Co. v. St. Louis, supra, since the granting of such 
a privilege should be closely supervised. 

Practice — Directed Verdicts in Criminal Cases — Judge and Jury — Instruc- 
tions as to Law in Effect Directing a Verdict. — The defendant and his 
assistant admitted moving his loan office into Virginia, maintaining a reception 
office in the District of Columbia, and conducting as many as 200 patrons a day 
across the line iby automobile, in order to evade the statute regulating the 
business in the District. The judge instructed the jury that this admitted 
course of dealing constituted a violation of the law; that to find for the defen- 
dant would be contrary to the law and the evidence and a violation of their oath ; 
that by law he had no power to direct a verdict in a criminal case, but that what 
he said amounted to that. Held, (four justices dissenting) that whatever 
wrong the defendant may have suffered was -purely formal, as from the admitted 
facts there was no doubt of his guilt, and the judge always has the privilege of 
telling the jury what the law is upon a certain state of facts, even where the 
facts are agreed. Homing v. District of Columbia (1920, U. S.) 41 Sup. Ct. 53. 

It is an elementary proposition of law that the court cannot direct a verdict 
of guilty in a criminal action. Breese v. United States (1901, C. C. A. 4th) 
108 Fed. 804. But it is the prevailing doctrine that the jury are bound, even in 
criminal trials, to follow and apply the law as laid down by the court. Duffy v. 
The Peopk (1863) 26 N. Y. 588; Sparf and Hansen v. United States (1895)' 
156 U. S. 51, 64, 15 Sup. Ct. 273 ; 2 Thompson, Trials (2d ed. 1912) sec. 2133. On 
the other hand, the jury can, if they see fit, contrary to their moral duty and 
the obligations of their oath, disregard the evidence before them, and the law 
as expounded to them by the court, and return a verdict of not guilty. See 84 
J. P. 506; Thompson, op. cit. See also Comment (1921) 19 Mich. L. Rev. 325. 
In the principal case, where the facts showing the defendant's guilt were undis- 
puted, these two principles of law came into direct conflict. The modern tendency 
is toward holding that an instruction correctly stating the law and warning the 
jury against a finding contrary to it, is not a direction of a verdict of guilty, 
though it in effect does direct the jury to find the defendant guilty. Nicholson 
v. Commonwealth (1879) 91 Pa. 390; State v. Lackawanna Ry. (1912) 82 N. J. L. 
747, 82 Atl. 851. It is submitted that it is proper for the court to warn the jury 
against exercising their power of disregarding the law and the evidence in 
violation of their moral duty, and that no substantive rights of the defendant are 
violated, as it is not to be presumed that a jury will find in opposition to the 
law from mere whim, caprice, or prejudice, for all their power to do so. People 
v. Neumann (1891) 85 Mich. 98, 48 N. W. 290. 

Practice— Indictment— Jury — Presence of Unauthorized Persons in Grand 
Jury Room as Ground for Quashing Indictment. — The defendants, having 
been indicted for unlawfully appropriating funds of a company of which they were 
members, moved to quash the indictment on two grounds: (1) it was found 
on hearsay evidence given by a committee of a previous grand jury; (2) the 
present grand jury was influenced by this committee, which came as a delegation 
to urge action on the part of the jury. Held, that the indictment should be 
quashed, on the second ground only. State v. Ernster (1920, Minn.) 179 N. W. 
640. 

The investigations of the grand jury are clothed in the utmost secrecy and 
indeed some courts have held that, in order that this secrecy may be complete, 



